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Serious violations recurring in Palestine, says UN

  

Geneva, 24 Sep (Kanaga Raja) -- "Serious violations of international law continue to be committed in the Occupied Palestinian Territory," and the general human rights situation "remains of heightened concern and needs to be addressed as a matter of urgency," a report by United Nations Secretary-General Ban Ki-Moon has said.

 

In his report to the twenty-fourth session of the Human Rights Council, currently taking place here from 9-27 September, the UN Secretary-General said that he is deeply concerned about the recurrence of violations already highlighted in several of his previous reports and those of the United Nations High Commissioner for Human Rights, Ms Navi Pillay.

 

The report on the human rights situation in the Occupied Palestinian Territory, including East Jerusalem, presented by Deputy High Commissioner for Human Rights Flavia Pansieri at the Council on Monday, covers the period between 30 November 2012 to 25 May 2013.

 

According to the Secretary-General, the report highlights selected human rights issues related to Gaza, including the firing of rockets and mortars into Israel, the blockade and the access restricted areas (ARAs) and their enforcement mechanisms.

 

It also examines the situation in the West Bank, including in East Jerusalem, and among others the limitations on freedom of movement, forcible transfers, settler violence and lack of accountability, excessive use of force by Israeli security forces and violations of human rights by the Palestinian Authority.

 

On the situation in Gaza, the report says that the escalation in hostilities between Israel, the de facto authorities in Gaza and armed groups in Gaza ended with a ceasefire understanding between Israel and the de facto authorities on 21 November 2012.

 

"The understanding was generally observed by the parties despite a number of incidents that occurred during the reporting period, especially since March 2013."

 

According to the report, six months after the end of the escalation in hostilities, "there are serious concerns that neither Israel nor the de facto authorities have taken adequate measures to investigate credible allegations of violations of international law and to provide an effective remedy to victims."

 

There is no information available in the public domain on investigations conducted into violations of international law committed by the de facto authorities and Palestinian armed groups, it added.

 

It further noted that human rights organisations in Gaza filed 96 complaints with the Israeli military justice regarding alleged violations, calling for investigations.

 

"There are concerns regarding the ability of Palestinians to seek redress for harm suffered as a result of Israeli military operations. Palestinians face a myriad of procedural requirements and legal obstacles that are effectively insurmountable, including unreasonable time limits imposed on accessing the civil court system for compensation, high fees for court guarantees and impracticable procedural requirements related to power of attorney from Gazan clients to Israeli lawyers."

 

Further, said the report, recent legislative developments have widely expanded an exemption in liability afforded to the State of Israel for "an act done in the course of a military operation by the IDF [Israeli Defence Forces]".

 

The report found that the movement of Palestinians out of Gaza and access to basic utilities, housing, education, work, health and an adequate standard of living "continued to be severely restricted due to Israel's blockade."

 

The unemployment rate remained one of the highest in the world, with 32.2 per cent of Gaza's workforce unemployed. Despite the easing of the blockade following the ceasefire understanding, Gaza's imports remained significantly short of pre-2007 levels.

 

"The blockade also continued to severely restrict Gaza's exports, preventing the population from maintaining their livelihoods. During the reporting period, Gaza exports equalled less than 2 per cent of the pre-blockade level."

 

The United Nations and other international organisations continued to report significant delays and costs associated with the Israeli project approval process and the importation of materials for humanitarian purposes, said the report.

 

With respect to access restricted areas (ARAs), the report asserted that the means used by the Israeli navy to enforce the ARA at sea continued to put fishermen at risk. Numerous incidents of warning shots fired towards fishermen who were within the imposed limits were recorded.

 

"Six fishermen were injured and 45 were detained during the reporting period. Eight fishing boats were confiscated, 16 boats were damaged and the engines of nine boats, the fishing equipment of several boats and approximately 400 fishing nets were damaged by Israeli naval forces."

 

Regarding the ARA on land, the report said that "a lack of clarity regarding the restrictions in place heightened concern regarding the protection of civilians".

 

"The ARA undermines the livelihoods of tens of thousands of Gazans, violating their human rights, including the rights to work, to freely dispose of their natural wealth and resources, to an adequate standard of living and to food, which includes the possibility of feeding oneself directly from productive land or natural resources. Israel's methods of enforcement often violate Palestinians' civil rights, including the rights to life, liberty and security," the report stressed.

 

The report went on to say that while parties to an armed conflict may take security measures, such measures must comply with international law and should be necessary and proportional.

 

Numerous statements made by Israeli officials in their professional capacities have made clear that the blockade is being imposed to apply pressure on the de facto authorities, and in response to acts committed by various groups in Gaza, including Palestinian armed groups, towards or in relation to Israel.

 

"However, the blockade and related restrictions target and impose hardship on the civilian population, effectively penalizing them for acts they have not committed. As such, these measures contravene article 33 of the Geneva Convention relative to the Protection of Civilian Persons in Time of War (Convention IV) prohibiting collective penalties."

 

Turning to the situation in the West Bank, the report highlighted that acts of violence by Israeli settlers continued to be perpetrated against Palestinians and their property, "impacting negatively upon their physical security, access to livelihoods and natural resources, as well as access to education."

 

One hundred ninety-one such incidents were recorded, including 62 that resulted in 98 Palestinian casualties, and 129 that resulted in destruction of or damage to private property. At least 3,793 productive trees were destroyed or damaged in settler attacks. Five incidents hindered access to education for 1,616 children and one incident at an educational facility was recorded.

 

During the same period, 27 incidents of violence by Palestinians against Israelis, resulting in 47 Israeli casualties, were recorded, including the killing of a resident of Yitzhar settlement on 30 April 2013.

 

"Israel, as the occupying Power, has the obligation to maintain public order and ensure that protected persons - Palestinian civilians - are safeguarded against all acts or threats of violence. This includes the obligation to protect Palestinians from settler violence, and to ensure the effective, prompt, thorough and impartial investigation of criminal attacks and prosecute those allegedly responsible," said the report.

 

Despite repeated concerns raised by the Secretary-General, as well as statements by Israeli officials noting that steps would be taken to address this phenomenon, "Israeli authorities continue to fail to prevent settler violence, protect Palestinians and their property, and ensure accountability for these criminal acts," it added.

 

"A lack of accountability opens the door to further violence," it stressed.

 

As referred to in a previous report (A/67/375), the analysis of an Israeli human rights organisation of 781 complaints registered from 2005 to 2011 found that an indictment was filed by Israeli authorities in less than 9 per cent of investigations, which are opened as a result of a complaint being made. Approximately 84 per cent of the investigations were closed due to investigatory failures.

 

"Furthermore, Palestinians who file complaints with the Israeli police often do not have access to information regarding the status or progress of any investigation following from their complaint."

 

The report noted that the Israeli Civil Administration in the West Bank maintains its plans to transfer approximately 2,300 Palestinians currently living in the eastern Jerusalem periphery, in connection with its plans to expand settlements in the area.

 

An Israeli plan for a new Bedouin village in Area C, within the Jericho Governorate, is expected to be deposited for public comments later in 2013.

 

"If implemented, some Bedouin and herding communities in the Jerusalem periphery and the Jordan Valley would apparently be forcibly transferred to the new village, which would have the capacity for approximately 6,000 residents."

 

In July 2012, Israeli military authorities confirmed their intention to "remove" eight Palestinian farmer and shepherd communities, comprising approximately 1,000 persons, living in the Masafer Yatta area, in order to enforce a "closed military zone" ("Firing Zone 918").

 

The Israeli High Court of Justice, in response to a petition from the residents, allowed some of them to return until a final court decision was taken. This decision was still pending as of 25 May 2013.

 

"Under international humanitarian law, the forcible transfer of protected persons is prohibited, although temporary evacuations may be undertaken in the context of active hostilities where the security of the protected population or imperative military reasons so demand," said the report, noting, however, that neither of these circumstances applies in the cases of the above-mentioned communities.

 

A transfer is forcible, and thus unlawful, unless the affected persons choose to move voluntarily without the threat of force or coercion, which is not presently the case, it said.

 

"Accordingly, the implementation of the proposed Israeli plans to transfer Palestinian Bedouin and herding communities in the Jerusalem periphery and Jordan Valley from their current locations and to evict Palestinians in the eight villages of the Masafer Yatta area for the enforcement of ‘Firing Zone 918' would appear to amount to individual and mass forcible transfer, contrary to Israel's obligations under international humanitarian law. It also appears to amount to forced evictions contrary to Israel's obligations under international human rights law."

 

Moreover, the report added, if the implementation of these plans were to entail the destruction or confiscation of the private property of protected persons, it would give rise to additional serious concerns regarding the compliance by Israel with its obligations under international humanitarian law and international human rights law.

 

Restrictions on the freedom of movement of Palestinians living in the Occupied Palestinian Territory continued to represent a major human rights concern, it further said.

 

"The principal restrictions consisted of physical obstacles, including the Wall, checkpoints and roadblocks, as well as administrative and legal restrictions, including closed military zones, prohibited roads and permit requirements. These restrictions severely limit Palestinian vehicular and pedestrian movement, including between the Gaza Strip and the West Bank, movement within the West Bank itself, and movement between East Jerusalem and the remainder of the Occupied Palestinian Territory."

 

The report further said that Israeli planning policies continue to severely restrict the construction of new housing for Palestinians in East Jerusalem and Area C, where Israel retains full authority for planning and zoning.

 

Permits for new houses are rarely given, and homes of West Bank and East Jerusalem identification holders are frequently demolished on the basis that they were built without permission and are therefore illegal structures.

 

From 1 December 2012 to 21 May 2013, 271 Palestinian-owned structures in East Jerusalem and Area C were demolished due to lack of permits, resulting in the displacement of 476 Palestinians, including 263 children.

 

Approximately 33 per cent of Palestinian homes in East Jerusalem lack Israeli-issued building permits, placing at least 93,100 residents at risk of displacement.

 

Moreover, 70 per cent of Area C in the West Bank is allocated to Israeli settlements or the Israeli military. An additional 29 per cent is heavily restricted by Israel, thus greatly limiting prospects for Palestinian construction, and less than 1 per cent of Area C has been planned for Palestinian development.

 

The report also drew attention to what it said is the excessive use of force by Israeli security forces. It noted that during the reporting period, the use of force by Israeli security forces, including the IDF and the Israeli Border Police, resulted in 10 deaths, including four children and one woman, and 2,952 injuries in the West Bank. This constitutes a marked increase in the killing of civilians in the West Bank compared to the rest of 2012.

 

"Under international law, the State of Israel has the obligation to conduct independent, impartial, thorough, prompt and effective investigations into incidents involving the potential excessive use of force by law enforcement officials; to open judicial and/or disciplinary proceedings against perpetrators; and to ensure access to justice and an effective remedy for victims."

 

However, said the report, recent figures raise concerns with regard to ensuring accountability in practice. As noted by an Israeli legal NGO with regard to investigations opened by the Israeli military, the data for the years 2009, 2010 and 2011 shows that 14 investigation files out of the 534 opened during those three years produced indictments; i. e., only 2.62 per cent.

 

In 2012, a total of 240 complaints were submitted to the Israeli military, and only 78 criminal investigations were opened. Yet no indictment was filed as a result of these investigations.

 

With respect to the Palestinian Authority, the report found that during the reporting period, the Palestinian security services in the West Bank reportedly carried out dozens of arbitrary arrests of Palestinians, often based on the person's political affiliation.

 

The Palestinian Independent Commission for Human Rights registered 91 complaints of arbitrary arrest during the period of January to March 2013, the report added, noting that "ill-treatment, sometimes amounting to torture, was reported to have taken place in Palestinian places of detention."

 

The report also found that as of March 2013, approximately 6,000 Palestinians were held in Israeli detention facilities, of which 164 were in administrative detention.

 

The majority was held in prisons and detention centres located in Israel, "in violation of international humanitarian law establishing that residents of an occupied territory shall be detained and serve their sentences within the occupied territory."

 

By 30 April 2013, there were 236 Palestinian children in Israeli detention, 44 of whom were under the age of 16.

 

Data collected by UNICEF (UN Children's Fund) through affidavits and reports of victims collected by the Office of the High Commissioner for Human Rights (OHCHR) show that the rights of Palestinian children were often violated by Israel. Thirty per cent of children reported being aggressively taken into custody in the middle of the night by armed Israeli soldiers.

 

"Twenty-two per cent of children stated that during interrogations they had been threatened with death, physical violence, solitary confinement and sexual assault, against themselves or a family member. In the majority of cases, the principal evidence against a child was the child's own admission of guilt, often elicited through a document drafted in Hebrew, a language they cannot understand."

 

According to UNICEF, "ill-treatment of Palestinian children in the Israeli detention system is widespread, systematic and institutionalised."

 

The Secretary-General's report underscored that there are "serious concerns that such treatment and combination of practices may, in some cases, amount to torture, as defined by article 1 of the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment. Such practices would also violate the Convention on the Rights of the Child (art. 37) and international humanitarian law." 
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